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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA

G. R. CASE No. 231 of 2016

U/S 323/352 IPC 

State of Assam

Versus

Sri Sanjay Kumar Gohain

………………….Accused

Present: Zafreena Begum, AJS

Judicial Magistrate First Class, Tinsukia

For the prosecution:

Smti Reshmi Singh

                  ……………….  Additional Public Prosecutor for the State

For the defence: 

    Sri P. Deb, Sri Joy Kr. Deb

                     

 ………………..  Advocates for the accused

Evidence recorded on: 19.01.2018, 16.03.2018

Argument heard on:  16.03.2018

Judgment delivered on: 19.03.2018
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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  lodged  by  the

informant is that the informant is running a fabrication shop in the

rented  premises  of  the  accused  Sri  Sanjay  Kumar  Gohain.   The

informant  also  stated  that  2  years  ago  the  informant  made  the

accused to do works amounting to Rs. 44950 but did not give even a

penny to the informant.  It is also stated that on 30.01.2016 at about

12 PM the informant met the accused in front of his house and asked

for the amount to be paid by the accused. Immediately at that time

the  accused  person  entered  into  the  shop  of  the  informant  and

assaulted the informant by fists and blows causing grievous injury to

the  informant.   The  accused  also  assaulted  the  informant  with  a

bamboo stick and threatened the informant that he will not return the

amount of Rs. 44950 and also snatched away the keys of the shop of

the informant. Hence the case. 

INVESTIGATION

2. On the basis  of  aforesaid  FIR,  police  registered  a  case against  the

accused  person  as  Tinsukia  PS  Case  No.  136/16  under  section

447/325/379/506 of Indian Penal Code (Herein after referred to as IPC).

Police  investigated  the  case  and  on  completion  of  investigation

submitted charge-sheet against the accused person Sri Sanjay Kumar

Gohain under section 447/323/294/379/506. 

APPEARANCE OF THE ACCUSED PERSON

3. On appearance  of  the  accused person  Sri  Sanjay  Kumar  Gohain  in

Court, copies of relevant documents u/s 173 Cr.P.C were furnished to

him in compliance with section 207 of Cr.P.C.

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON

4. Considering the relevant documents and hearing both the parties a

prima facie case was found against the accused person under section
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323/352 of IPC. The accused person pleaded not guilty and claimed to

be tried when particulars of offences under those sections are duly

read over and explained to him.

WITNESS EXAMINED AND DOCUMENTS EXHIBITED

5. Prosecution side adduced evidence of one witnesses and exhibited one

documentary evidence.

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6. At the close of the prosecution evidence, examination of the accused

person  U/S  313  of  the  Cr.P.C.  has  been  dispensed  with  as  no

incriminating circumstances appeared against him in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

ARGUMENT

7. I  have  heard  the  arguments  of  the  Learned  Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense  Counsel

representing  the  accused  person.  After  perusing  the  records,

considering  the  materials  produced,  hearing  the  arguments  of  the

learned counsels for both the sides, the following points are taken as

points for determination.

POINTS FOR DETERMINATION:

(i) Whether  on  30.01.2016  at  about  12  PM  the  accused  person

voluntarily caused hurt to the informant and thereby committed

an offence punishable u/s 323 IPC?

(ii) Whether on the same day and same time the accused person in

assaulted or used criminal force on the informant otherwise then

on  grave  and  sudden  provocation  given  by  him  and  thereby

committed an offence punishable u/s 352 IPC?
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DISCUSSION, DECISION AND REASONS THEREOF:

8. I have considered the evidence on record of both sides in its entirety

and I have also considered the rival pleas of both sides.

9. Now, let me appreciate the evidence of the most important witness of

this case i.e. PW-1 the informant and the victim of this case Sri Bablu

Dey. PW1, in his examination in chief, has stated that the incident took

place  2  years  ago  and  when  he  asked  the  accused  to  return  the

amount of Rs. 44950/-, which was to be paid by the accused person to

the informant,  the accused had first  assaulted him with hands and

later  with  a  bamboo  stick.  However,  to  great  contradiction  of  the

statement of the victim, the victim in his cross examination stated that

he  had  amicably  settled  the  dispute  and  he  is  not  interested  to

proceed with the case. He also stated that due to misunderstanding he

had  lodged  the  ejahar  against  the  accused  person.   In  cross

examination he also stated that he has no objection if  the accused

person is acquitted from this case. 

10. There is only one witness in this case, i.e. PW1 who is the main witness

of this case being the informant and the victim. As the informant and

victim of this case has deposed in his evidence that he had lodged the

case due to misunderstanding, the prosecution has miserably failed to

prove  the  allegations  against  the  accused  person  beyond  all

reasonable doubt.  Moreover, from the evidence on record and after

hearing the arguments of learned counsels of both sides it is pertinent

to  mention  here  that  both  the  parties  have  amicably  settled  the

dispute both the parties are not at loggers heads anymore. Hence the

prosecution has failed to bring out the ingredients of section 323/352

of IPC.

11. In the light of the above discussion & reasons, I am of the opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond reasonable doubt. Hence, the accused person deserves

to be acquitted of the charge leveled against him.

12. Hence point (i) and (ii) are decided in negative and goes in favour of

the accused person.

4 | P a g e



GR Case No. 231 of 2016

Order

The  standard  of  proof  in  criminal  law  is  to  prove  guilt  beyond  all

reasonable doubt. From the above discussions I come to the conclusion

that the prosecution has failed to establish the allegations against the

accused person. Hence the accused person Sri Sanjay Kumar Gohain is

acquitted of the charges under sections 323/352 of Indian Penal Code on

benefit of doubt and the accused person be set in liberty forthwith.   

The bail bond of the accused person be remained in force for another

six months from today.

This judgment is given under my hand and the seal of this Court on

this 19th day of March, 2018.

The case is disposed of.

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri Bablu Dey

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1. Ejahar.

List of Defence Exhibits/Documents:

Nil

 (ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

                                                                     TINSUKIA
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